
Content II:- 
 

Civil Contempt: 
 

The purpose of the proceeding for the civil contempt is not only to punish 

the contemner but also to exercise enforcement and obedience to the 

order of the Court. In Vidya Sagar v. Third Aditional District Judge, 

Dehradun, 1991 Cr LJ 2286, it was held that Civil Contempt, actually, 

serves dual purpose: 

(i) Vindication of the public interest by punishment of contemptuous 

conduct; and 

(ii) Coercion to compel the contemner to do what the Court requires of 

him. 

To constitute ‘Civil Contempt' the followings are required to be proved: 

 
1. There is disobedience of the order, decree, etc. of the Court or breach 

of undertaking given to the Court; and 

2. The disobedience or breach is willful. 

 
These requirements may be discussed as follows: 

 
1. Disobedience of the order, decree, etc. of the Court or breach of 

undertaking given to the Court: For civil contempt it is necessary that 

order which has been disobeyed must have been passed by the Court 

having jurisdiction to pass order. If the order has been passed without 

jurisdiction, it is not binding on the party against which it has been  

passed and, therefore, the disobedience of such order will not amount to 

contempt of Court.1 Further, the burden to prove that the Court which has 

passed the order had no jurisdiction to pass it or the proceeding in which 

the undertaking was given was without jurisdiction lies on the person who 

alleges it. 

In Courts on its Own Motion v. N.S. Kumar, 1995 Cr LJ 1261, it was 

held that usually the order should be served on the person against whom 
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it has been passed. However, where it is proved to the satisfaction of the 

Court that the person against whom the order was passed had actual 

knowledge of the order, he cannot escape liability for contempt on the 

ground that the copy of the Order has not been formally served on him. 

Once an order is made by the Court and a person is charged with the 

allegation of non-compliance of that order, he cannot plead that he was 

waiting for instruction to comply with the Court's order can possibly 

contend that he is to seek instructions from his superiors before he could 

carry out his obligation of complying with the Court's order. 

The breach of undertaking given to the Court is also taken as contempt, if 

it is willful. Where a person is committed for contempt for breach of 

undertaking, the undertaking must be given to the Court.  The 

undertaking given by one party to another is not sufficient for this 

purpose. An undertaking may be given by the party himself or by any 

other person on his behalf provided in the later case the person giving the 

undertaking has authority to give such undertaking. Thus, an undertaking 

may be given by an advocate on behalf of his client provided he had 

authority on behalf of his client to give such undertaking.2 

The basis for taking the breach of undertaking as contempt of Court is 

that the contemner by making a false representation to the Court obtains 

a benefit for himself and if he fails to honour the undertaking, he plays a 

serious fraud on the Court itself and thereby obstructs the course of 

justice and brings into disrepute the judicial institution.3 

In Babu Ram Gupta v. Sudhir Bhasin, Am 1979 se 1528 at 1532, 

the Supreme Court has made it clear that the breach of undertaking 

recorded or forming part of a compromise decree, would not amount to 

contempt of Court. The Court has further observed that there is a clear 

cut distinction between a compromise arrived at between the parties or a 

consent order passed by the Court at the instance of the parties and a 
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In the former, if there is violation of the compromise or the order no 

question of contempt of Court arises, but the party has a right to enforce 

the order or the compromise by their executing the order or getting an 

injunction from the Court. 

Where a compromise is arrived at between the parties and a particular 

property having been allotted to A, he has to be put in possession thereof 

by B. B does not give possession of this property to A. B cannot be held 

liable for contempt of court on the ground that the compromise decree 

has not been implemented by him. The remedy of A would be not to pray 

for drawing up proceedings for contempt of Court against B but to 

approach the executing Court for directing a warrant of delivery of 

possession under the provisions of the Code of Civil Procedure. If the non- 

compliance of a compromise decree or consent decree is taken as 

contempt of Court, the provisions of the Code of Civil Procedure relating 

to the execution of the decree may not be resorted to at all. The reason 

for treating the breach of undertaking as contempt of Court is that 

contemner making a false representation to the Court obtains a benefit 

for himself and if he fails to honour the undertaking, he plays a serious 

fraud on the Court itself and thereby obstructs the course of justice and 

brings into disrepute the judicial institution. In the case of consent, order 

or a compromise decree the fraud, if any, is practiced by the person 

concerned not on the Court but on one of the parties. The offence, thus, 

committed by the person concerned is against the party and not against 

the Court. The very foundation for proceeding for Contempt of Court, is 

completely absent in such cases. 

In Bhatnagar and Co. Ltd. v. Union of India, Am 1957 se 478 at pp. 

481-482, the court held that the undertaking must be unconditional, 

unqualified and express. Where, the party gives the undertaking to the 

Court on the basis of certain implications or assumptions which are false 

to his knowledge, he will be guilty of misconduct amounting to Contempt 

of Court.4 

What is required to avoid the contempt proceeding is the substantial 

compliance with the order of the Court. No court including the Court of 



contempt is entitled to take frivolities and trivialities into account while 

finding fault with the conduct of the person against whom contempt 

proceeding is taken. If the order is substantially complied with, the 

contempt will not lie.5 

2. Willful disobedience or breach: For Civil Contempt the disobedience 

of the order, decree, etc. of the Court or breach of undertaking given to 

the Court must be willful. In India the Supreme Court6 has, often, pointed 

out that in order to punish a person or authority for contempt of Court, 

the disobedience to any judgment, etc. or breach of undertaking to the 

Court must be willful. Thus, mere disobedience of the order of Court is not 

sufficient to constitute civil contempt. The disobedience must be willful. 

The disobedience must be deliberate and intentional. The contempt power 

cannot be used unless the court is satisfied beyond doubt that the person 

has deliberately and intentionally violated the order of the court.7 

Whether the disobedience has been wilful, is an issue to be decided by  

the Court, taking into account the facts and circumstances of the case.8 In 

Ram Narang v. Ramesh Narang,9 the Court has held that the definition 

of civil contempt given in section 2(b) creates two categories of cases: 

(1) Wilful disobedience to a process of Court; and 

(2) Wilful breach of undertaking given to a Court. 
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As far as the first category is concerned the word "any" further indicates 

the wide nature of the power. No distinction has been statutorily drawn 

between an order passed after an adjudication and an order passed by 

consent. This first category is separate from the second category. The 

legislative intention has been to distinguish between the two and create 

distinct classes of contumacious behaviour. For application of category 

second the undertaking must have been given to the Court and not to the 

other party. The Court has made it clear that wilful violation of terms of 

consent decree amounts to contempt of Court. For the enforcement of 

decree or direction of the court for payment of money, the contempt 

jurisdiction cannot be used.10 The Court has made it clear that for the 

enforcement of such decree or direction the contempt jurisdiction either 

under the Contempt of Court Act or under order 39 Rule 2A of the CPC 

cannot be used. 
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